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Compllex

Poskytovatel regulatorne-compliance poradenskych sluzeb
Tym odborniku s pravnim i ekonomickym vzdélanim
Boutique

Aktualne rozsirovani tymu

Predpoklad vydeleni Cinnosti externiho interniho auditu do sesterské
spolecCnosti
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Sluzby Compllex

Sektor finan€nich instituci poskytujici bankovni a investicni sluzby a, ¢innost
kolektivniho investovani

Poradenské sluzby a vedeni projektl v souvislosti s implementaci
regulatornich pozadavku (procesy, organizace, vnitfni postupy a pfedpisy,
formulare, ...)

Priprava a vedeni licencnich rizeni
Co-sourcing compliance

Vykon Cinnosti externiho vnitrniho auditora
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Reference Compllex

Komercéni banka, a.s.

UniCredit Bank Czech
Republic, a.s.

Ceska spofitelna, a.s.

Ceskoslovenska
obchodni banka, a. s.

Investicni spolecnost
Ceské sporitelny, a.s.

Pioneer investicni
spoleCnost, a.s.

REICO investicni
spolecnost Ceské
sporitelny, a.s.

RSJ a.s.
Colosseum, a.s.

Conseqg Investment
Management, a.s.

Pioneer Asset
Management, a.s.

CEZ, a.s.
AKCENTA CZ, a.s.
Ceska narodni banka

Rada specialnich fondd
(kvalif. inv.)
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Postova banka, a.s.
(SR)

Dexia banka Slovensko
a.s. (SR)

IAD Investments, sprav.
spol., a. s. (SR)

SLAVIA CAPITAL, a.s.
(SR)

Interni seminare u rady
finanCnich instituci
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s,Pouceni z krizového vyvoje“ |.

2. dubna 2009 — Financial Stability Board (FSB) publikuje

20. dubna 2009 — The Committee of European Banking Supervisors (CEBS)
publikuje

30. dubna 2009 — Evropska komise (EC) publikuje

cervenec 2009 EC rozesila navrh CRD Il (Annex V, Cll. 11 upravuje
odmeénovani) (
)

relativné liberalni regulace — neni poZzadavek na odménu v nastrojich, nestanovi se %
apod.

25, zafi 2009 FSB publikuje
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s,Pouceni z krizového vyvoje“ Il.

12. listopadu 2009 — EUROPEAN CENTRAL BANK (ECB) vydava zasadni
zejmeéna v casti odmeénovani

22. ledna 2010 — Basel Committee on Banking Supervision (BCBS) vydava

16. bfezna 2010 BCBS vydava ke konzultaci
tykajici se téz odmenovani (konecné zneni 4. 10.)

2. Cervna 2010 — EC vydava on Corporate governance in
financial institutions and remuneration policies (UCITS, pojistovny, pripadné
kotované spole€nostiapod.)
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»,Pouceni z krizoveho vyvoje“ lll.

7. Cervence 2010 — Evropsky parlament schvaluje

«  principy odménovani jsou uvedeny v Annex | novely resp. jde o doplnéni Annex
V ¢l. 11 do CRD

«  Pfechodné ustanoveni CRD vyslovné uvadi zvlastni rezim pro odménovani:

The laws, regulation and administrative provisions necessary to comply with point1 of Annex I shallrequire
creditinstitutions to apply the principles therein to (i) remuneration due on basis of contracts concluded before
the effective date of implementation in each Member State and awarded or paid afterthatdate and to (ii)
remuneration awarded, butnot yet paid, before the date of effectiveimplementation in each Member State, for

services providedin 2010.

Dle CRD Il ma CEBS ma vydat ve spolupracis CESR Guidelines k
principm odménovani (Annex V) a transparency & disclosure (Annex Xll)

«  Charakter Level 3, pfi vydani po 1. 1. 2011 vSak pujdejiz o zavazné nafizeni
(CEBS = EBA (European Banking Authority)

. Pripominky mozno zaslat do 8. listopadu 2010
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CRD_III_Final_aj_str_531_591.pdf
CRD_III_Final_aj_str_531_591.pdf

Cast IlI.

Prehled CRD lll, Annex V, ¢l. 11
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Annex V, ¢l. 11, (a) — (f)

When establishing and applying the total remuneration policies, inclusive of salaries and discretionary pension benefits, for
categories of staff including senior management, risk takers, control functions and any employee receiving total
remuneration that takes them into the same remuneration bracket as senior management and risk takers, whose

rofessional activities have a material impact on their risk profile, credit institutions shall comply with the following principles
in a way and to the extent that is appropriate to their size, internal organisation and the nature, the scope and the
complexity of their activities:

(a) the remuneration policy is consistent with and promotes sound and effective risk management and does not
encourage risk-taking that exceeds the level of tolerated risk of the credit institution;

(b) the remuneration policy is in line with the business strategy, objectives, values and long-term interests of the credit
institution, and incorporates measures to avoid conflicts of interest;

(c) the managemen in i rvisory function of the credit institution adopts and periodically reviews the general

principles of the remuneration policy and is responsible for its implementation;

(d) the implementation of the remuneration policy is, at least annually, subject to central and independent internal review
for compliance with policies and procedures for remuneration adopted by the management body in its supervisory function;

(e) staff members engaged in control functions are independent from the business units they oversee, have appropriate
authority, and are compensated in accordance with the achievement of the objectives linked to their functions, independent
of the performance of the business areas they control;

(f) the remuneration of the senior officers in the risk management and compliance functions is directly overseen by the
remuneration committee;
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Annex V, ¢l. 11, (g) — (k)

(g) where remuneration is performance related, the total amount of remuneration is based on a combination of the
assessment of the performance of the individual and of the business unit concerned and of the owverall results of the credit
institution and when assessing individual performance, financial as well as non-financial criteria are taken into account;

(h) the assessment of the performance is set in a multi-year framework in order to ensure that the assessment process is
based on longer term performance and that the actual payment of performance-based components of remuneration is
spread over a period which takes account of the underlying business cycle of the credit institution and its business risks;

() the total variable remuneration does not limit the ability of the credit institution to strengthen its capital base;

() guaranteed variable remuneration is exceptional and occurs only in the context of hiring new staff and is limited to the
first year;

(k) in the case of credit institutions that benefit from exceptional government intervention:

(i) variable remuneration is strictly limited as a percentage of net revenues when it is inconsistent with the
maintenance of a sound capital base and timely exit from government support,

(i)  the relevant competent authorities shall require credit institutions to restructure compensation in a manner
aligned with sound risk management and long-term growth, including inter alia and when appropriate establishing limits to
the remuneration of Directors.

(i) no variable remuneration should be paid to the directors of that institution unless this is justified;
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Annex V, ¢l. 11, (1) — (n)

(1) fixed and variable components of total remuneration are appropriately balanced; the fixed component represents a
sufficiently high proportion of the total remuneration to allow the operation of a fully flexible policy, on variable remuneration
components, including the possibility to pay no variable remuneration component. Institutions should set the appropriate
ratios between the fixed and the variable component of the total remuneration. The Committee of European Banking
Supervisors shall ensure the existence of guidelines to set specific criteria to determine the appropriate ratios between the
fixed and the variable component of the total remuneration;

(m) payments related to the early termination of a contract reflect performance achieved over time and are designed in a
way that does not reward failure;

(n) the measurement of performance used to calculate variable remuneration components or pools of variable
remuneration components includes an adjustment for all types of current and future risks and takes into account the cost of

the capital and the liquidity required.

The allocation of the variable remuneration components within the credit institution shall also take into account all types of
current and potential risks;
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Annex V, ¢l. 11, (o) — (p)

(0) a substantial portion, which is at least 50 % of any variable remuneration shall consist of an appropriate balance of:

(i shares or equivalent ownership interests, subject to the legal structure of the credit institution concerned or
share-linked instruments or equivalent non-cash instruments, in case of a non-listed credit institution, and

(i)  where appropriate, other instruments within the meaning of Article 66 paragraph 1la point a), where applicable
that adequately reflect the credit quality of the credit institution on an ongoing concern.

These instruments are subject to an appropriate retention policy designed to align incentives with the longer-term interests
of the credit institution.

Member States or their competent authorities may place restrictions on the types and designs of these instruments or ban
certain instruments as appropriate.

This point shall be applied to both the portion of the variable remuneration component deferred in line with point (i) and the
portion of the variable remuneration component not deferred;

(p) the Committee of European Banking Supervisors shall ensure the existence of guidelines to specify instruments that

can be eligible as instruments within the meaning of point (0)(ii) that adequately reflect the credit quality of credit institution
within the meaning of point (0);
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Annex V, ¢l. 11, (q) — (s)

(Q) a substantial portion, which is at least 40 % of the variable remuneration component is deferred over a period which
Is not less than three to five years and is correctly aligned with the nature of the business, its risks and the activities of the
member of staff in question. Remuneration payable under deferral arrangements vests no faster than on a pro-rata basis. In
the case of a variable remuneration component of a particularly high amount, at least 60 % of the amount is deferred.

The length of the deferral period is established in accordance with the business cycle, the nature of the business, its risks
and the activities of the member of staff in question;

(r) the variable remuneration, including the deferred portion, is paid or vests only if it is sustainable according to the
financial situation of the credit institution as a whole, and justified according to the performance of the credit institution, the

business unit and the individual concerned.

Without prejudice to the general principles of national contract and labour law, the total variable remuneration is generally
considerably contracted where subdued or negative financial performance of the firm occurs, taking into account both

current compensation and reductions in payouts of amounts previously earned, including through malus or clawback
arrangements;

(s) the pension policy is in line with the business strategy, objectives, values and long-term interests of the credit
institution. If the employee leaves the credit institution before retirement, discretionary pension benefits should be held by
the credit institution for a period of five years in the form of instruments as defined in point (0). In case of an employee
reaching retirement, discretionary pension benefits should be paid to the employee in the form of instruments defined in
point (0) subject to a five year retention period.
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Annex V, ¢l. 11, (t) — (v)

] staff members are required to undertake not to use personal hedging strategies or remuneration- and liability-related
insurance to undermine the risk alignment effects embedded in their remuneration arrangements;

(u) variable remuneration is not paid through vehicles or methods that facilitate the avoidance of the requirements of this
Directive;

(v) these principles are applied by credit institutions at group, parent company and subsidiary levels, including those
established in offshore financial centres.

Credit institutions that are significant in terms of their size, internal organisation and the nature, the scope and the
complexity of their activities shall establish a remuneration committee. The remuneration committee shall be constituted in
such a way as to enable it to exercise competent and independent judgment on remuneration policies and practices and the
incentives created for managing risk, capital and liquidity.

The remuneration committee shall be responsible for the preparation of decisions regarding remuneration, including those
which have implications for the risk and risk management of the credit institution concerned and which are to be taken by
the management body in its supervisory function. The Chair and the members of the remuneration Committee shall be
members of the management body who do not perform any executive functions in the credit institution concerned. When
preparing such decisions, the remuneration committee shall take into account the long-term interests of shareholders,
investors and other stakeholders in the credit institution.
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CEBS Guidelines on Remuneration
Policies and Practices
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CEBS Guidelines on Remuneration Policies
and Practices (CP42)

Aktualne se jedna o navrh materialu ke konzultaci
Vydan 8. fijna 2010

29. rijna 2010 — Public Hearing, CESB, 18th Floor, Tower 42, 25 Old Broad
Street, London, 10:00 — 13:00 hodin

Konec pripominkového rizeni 12. listopadu 2010
Rada upfesnéni &i dokonce ,zmékdeni“ regulace odmériovani dle CRD Il

Vyklad by mel byt sjednocen do doby povinnosti harmonizace
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Oblasti problematiky odmeénovani dle CEBS
Guidelines

« Governance

,corporate governance“ odménovani

« organy, odpovednosti, RemCo apod.

« Risk Alignment

« fadné nastaveni principl odménovani, aby byly navazany na rizikovost aktivit

* Transparency

« uvefejhovani informaci o odménovani, srov. novelizaci Pfilohy 25 a Pfilohy 26 Vyhlasky 123

« Dle CEBS je treba na vSechny tfi oblasti uplatnit princip pfimérenosti

Compllex, s.,r.o. © All rights reserved



Cast IV.

CEBS Guidelines on Remuneration Policies and Practices

A) Vymezeni koncepce a institutt
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Obecné a specifické pozadavky na
odmenovani

Uplatni se u kreditnich institucia obchodniku s cennymi papiry (ne u
investi¢nich zprostfedkovatelu)

Obecné (institution wide-basis) — uplatni se napfic financni institucina
vsechny pozice

Dle CEBS Princip (a), (b), a prva ¢ast (s) a v navaznosti na né (j), (m) a (t)

Specifické — uplatni se na vymezenou skupinu zaméstnancu (ldentified
Staff), ktefi maji vyznamny vliv na celkovy rizikovy profil financCni instituce

Viz rozdéleni jednotlivych principu v Annex 2 Guidelines
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Hlavni principy

* |nstitution-wide basis

« principy odménovani (zejména governance a transparence odmeénovani) se
uplatni na instituci jako celek nejen na vybrané skupiny zaméstnancu

« CEBS pozaduje pravidla odmérnovani na urovni
s group
* parent company

» and subsidiary

« Primarnim vychodiskem je identifikovat vybrané skupiny zaméstnancu, jejichz
aktivity maji vliv na rizikovy profil instituce
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Odmeéna

Odmeénou jsou vSechny formy plateb a benefitu

Vykonnosti kritérium

* Pevna slozka odmeény (nezohlednuje vykonnosti kritéria)

* Pohybliva slozka odmény (zohlednuje vykonnosti kritéria)

Forma
« Penézni plnénipenize (akcie, opce, pfispévky na penzi, ..)

* Nepenézni plnéni (vyhodna zdravotni péce, zvlastni sluzebni auta ¢i mobily apod.)

» Platby Ci benefity, které jsou vSeobecné, non-discretionary, Cisté na zakladé
pracovné-pravniho pomeéru (,narokove®) a nepredstavuji pobidku, jsou
vylouc€eny z definice odmény! (napf. stravenky)
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Odmeny na/za hranou

« Vyplata musi byt ,sound and prudent”
« CEBS doporucuje regulatorum soustredit se na:

» ,preklopeni” variablnich slozek odmény do jinych forem

« ,outsourcing” zaméstnancu a zpétna koupé jejich sluzeb od subjektu mimo
regulaci CRD ¢i z off-shore destinace

« preklopeni“ zaméstnancu do tied-agents

« smluvnivztahy se tretimi stranami, kde mohou byt risk takers materialné
zainteresovani

» struktury vyplat pfes dividendy apod. (tantiémy) (vyplata podilu na zisku ovsem
dle CEBS nespada pod regulaci CRD)
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Skupiny zaméstnancu dle CEBS

Executives (dle CEBS nezahrnuje dozorCi radu)

Senior management — vedouci obchodnich linii (jako trading, equities, fixed interest,
foreign exchange, commodities, derivatives, sales, capital markets, securitisation,
investment banking, credit, asset management and corporate finance)

Kontrolni funkce — compliance, finance control, risk management, human resources, a
internal audit areas (dle CEBS nezahrnuje dozorci radu)

Dalsi risk takers — osoby sjednavajici smlouvy/otevirajici pozice a Cinici rozhodnuti
ovliviiujici podstupovana rizika instituce zejm. ,tradefi a uverari”

DalSi zaméstnanci odmeénovani obdobné jako senior management Ci risk takers v
uzsim smyslu

Navod CEBS, jak poznat risk takera:
* VySSipodilbonusu

« ,Bere“vicnezje primérv instituci

« Jeho aktivity maji zasadni dopad na vysledovku/rozvahu
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Dopad na kapital
Pohyblivé slozky odmény jako celek nesmi omezit schopnost instituce posilit
kapital
Nutno posoudit

. Celkovy ,bonus pool“ — mnozstvi variabilni odmény, ktera ma byt vyplacena (penize) Ci
pfevedena (nastroje)

Nutno ,spocitat” dopad na kapital — otazka, co |ze povazovat za negativni
dopad na moznost posileni kapitalu

Nevyplacena €i nepfiznana budouci odména — pfimy dopad na Cisty zisk (1j.
neprevedeni zisku do nakladu na odmény). Zisk by mél byt pouzit pro
posileni kapitalu v daném roce a pro nasledujici obdobi

V pripade negativniho vlivu odmen na kapital

. CEBS predpoklada stanoveni capu pro pfiznany bonus pool

. Nutnost pouzit malus u variabilni odmény, ktera ma byt vyplacena (penize) Ci pfevedena
(nastroje)
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Cast IV.

CEBS Guidelines on Remuneration Policies and Practices

B) Proporcionalita
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Princip primerenosti

Cilem je, aby politika odménovani byla adekvatni rizikovému profilu,
rizikovemu apetitu a strategii povinné osoby

Uplatni se jak na obecné tak na specifické pozadavky

MuUze vést az k tzv. ,kompletni neutralizaci“ u specifickych pozadavku:

« Pay-out process — moznost neuplatnit:
vyplatu pohyblivé sloZky v nastrojich
neuplatnit odklad (defferal)

neuplatit zadrZeni (moznost zcizeni) (retention)

* Neaplikovani Vyboru pro odménovani
Dva druhy prfimerenosti

» Prfiméfenost mez institucemi (aktualné obtizné — neexistuje benchmark)

*  Primérenost mezi zaméstnanci
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Primeérenost mezi institucemi

* Velikost

* Napf. hodnota majetku, rizikova expozce, uroven kapitalu, poet zaméstnancu ¢&i pobocek —
nutno posoudit v souhrnu.

 |Interni organizace

« Pravni forma, kétované akcie, schvalené pokrocCilé metody fizeni rizik (IRB, AMA), orientace
na zisk Ci nikoli (zalozna)

« Povaha, rozsah a komplexnost obchodnich aktivit

* Rozsah licence, typ klientt, nadnarodni plasobnost, rizikovost aktivit a komplexnost produktu

* Chybi porovnatelny benchmark

 Riziko na vlastni Ucet vs. riziko na ucet klientd?
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Primérenost mezi skupinami zaméstnancu

Stupen seniority
Rozsah zavazku sjednavanych na ucet povinné osoby

Samostatnost vs. kolektivnost ve vztahu k podstupovanému riziku povinné
osoby

Obchodni model odmeénovani (fixni x variabilni x podil na zisku x...)

Pomeér variabilni a fixni odmény v kombinaci s celkovou vysi odmény
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Financni skupina

Aplikace pravidel odmeénovani na vSechny konsolidovane osoby v EEA a
jednotlivé Cleny konsolidovaného celku

« EU matka — top down influence (off-shore, non EEA jurisdikce)
«  Nutno zohlednit vlastni regulaci odmenovani pro ¢leny mimo CRD

« P¥iklad: outsourcingzaméstnancu od off-shore a pokracovani v ¢innostech
pro povinnou osobu by bylo obchazenim CRD
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Cast IV.

CEBS Guidelines on Remuneration Policies and Practices

C) Governance odménovani
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Pilire Governance odmeénovani

4 )

management
in its

superviso

4 h

shareholedrs’
vote

I

RemCo

~

r

Control

functionts

management in its management function
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Supervisory function

« Management body in its ,supervisory funcition®
« Odpovédny za schvaleni a zajistovani politiky odménovani
 Ma zahrnout ne-exekutivni Cleny managementu
« Nema zahrnout CEO a jiné dulezité exekutivni ¢leny managementu
« Good practice — jen fixni odmény

«  Vstupy Ci uCast risk managementu, compliance, human resources, strategic
planning apod.

 Povinnost pravidelné minimalné rocCni revize

«  revize praktické funkCnosti a revize souladu s regulaci a standardy

« pFedpoklad primarné interni revize, avSak CEBS doporucujei moznost externistu
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Valna hromada

« Minimalné povinnost obdrzet adekvatni informace o principech odménovani
 Lze jen doporucit hlasovani valné hromady o

«  Doporuceni principu odménovani

«  Zavaznych principech odménovani

e Supervisory function odpovédna za navrhy valné hromade

(CEBS vyslovné uvadi, ze nelze preferovat monistickou ¢i dualistickou
formu instituce)
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Remuneration Committee

Clenové supervisory function bez exekutivnich pravomoci
Zasadni pozadavek nezavislosti (mozni i externisté)
Minimalné jeden Clen expert v oblasti risk managementu a kontroly

CEOQO by se nemél ucCastnit ani jako host (jde-li o rozhodovani o jeho/jeji
odmeéne)

Hlavni napln

« odpovédnost za pfipravu doporucenia navrhu supervisory function

 Poradenska role pro supervisory function

Compllex, s.,r.o. © All rights reserved



Control function

Kontrolni ¢innost ohledné pravidel odmeénovani a jejich fungovani
Soucinnost vSem ostatnim pilifam

TypicCti predstavitelé

«  Human resources

* Risk management

« Compliance

. Internal audit

Odménovani téchto osob optimalné fixni Ci bonus zcela nezavisly na
aktivitach, které kontroluji
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Casové hledisko

Vicelety horizont (méreni vykonnosti, odlozeni odmeny, postupna vyplata
apod.)

Zajistit soulad odmenovani s dlouhodobymi cili a zajmy spolecnosti a jeji
strateqii

Odmeénovani ma podpofit prevenci excesivnimi prijimani rizik

Odmeénovani musi byt zahrnuto do planovani kapitalu (plnéni pozadavku,
pfimérenosti) a likvidity

CEBS dokonce predpoklada stanoveni si cilu fizeni kapitalu, a pokud jich
neni dosazeno, kapitalovy Ci likvidni polstar ma prioritu pred
pfiznanim/vyplacenim odmény
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Pevna vs. pohybliva slozka

Fixni slozka musi byt dostateCna, aby pohybliva mohla byt dokonce nulova
KliCové

obhajitelné urCeni pomeru

 fadné ,méreni‘ vykonnosti a souvisegjici ,rizikova uprava“ odmeny

Ex ante rizikova uprava stanoveni celkové sumy odmén v instituci a zpusob
zohlednéni (provazanost na) rizik

Ex post rizikova uprava — procento a délka odkladu, omezeni zcizeni,
aplikace malus/clawback ustanoveni
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Zakladni pozadavky na proces provazanosti na

rizika

Casovy horizont

Vicelety horizont rizika odpovidajici rizikové aktivité a rizikovosti produktu
pfislusné skupiny zaméstnancu (pf. prodam 10 000 kreditnich karet ale do 3 let
jiz polovina zdefaultuje)

Uroven rizika v kontextu business unit a instituce

Zohlednit aktivity business unit a instituce, tfeba stanovit predem (napf. vedouci
unit je z 25% odménovan dle vysledku instituce, z 40% dle své aktivity a ze 35%
dle aktivity podfizenych)

Kvantitativni a kvalitativni hledisko

Posuzovaci proces

Stanovit pfedem rozhodovaci proces finalnim udéleni €i vyplaceni odmény
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Mereni vykonnosti

Bez vyhrady nutna provazanost na aktivitou podstupovana rizika!

V zadném pFl’padé nemuze jl't o0 ukazatel ziskovosti (profits, revenues, productivity,
costs, volume metrics, share price and total shareholder’s return)

Naopak je nutno vyuziti vhodné ukazatele risk managemetu

. risk-adjusted return on capital (RAROC), return on risk adjusted capital (RORAC), economic profit,
internal economic risk capital, net economic contribution, risk-adjusted cost of funding or pure
accounting adjustments

Nutno zohledniti kvalitativni hlediska

. porusovani pracovnich povinnosti, auditni nalezy, zjiSténi compliance apod.

Relativni pomérovani s trhem se nedoporucuje (napf¥. ,V minulém roce jsme byli
bankou €. 1 v hypotéCnich uverech!®)
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Urceni celkové sumy pohyblivych odmeén
(bonus pool)

Varianty top-down a bottom-up

CEBS dovozuje, ze bottom-up postup ma vice slabin

. Nezohledni celkové vysledky instituce

. Pracovni pozice jsou zavislé na zménach a nemusi mit SirSi kontext

Pro ,déleni poolu” musi byt predem stanovena transparentni pravidla, kdy
vSak nelze vyloucit moznost diskrece Ci subjektivniho rozhodnuti — opét se
musi uplatnit risk alignment hledisko:

 Naklady a mnozstvi kapitalu pro kryti rizik

« Naklady a mnozstvi potrebné likvidity

. vhodné ukazatele Economic Capital, Economic Profit, Return on Risk Weighted Assets €i Return
on Allocated Equity
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Vyplata

Casové hledisko — odloZeni (3 aZ 5 let) a omezeni zcizeni (u vrcholového
managemetnu se predpoklada az po skoncenifunkce!)

Pro-rata metoda (jako pro penize tak pro nastroje)

Odlozeni 40 az 60% (v pripadé velmi vysokych odmén — Smérnice uvadi
minimalné 60%, CEBS toto vyklada jako ,az“ 60%)

Zadrzeni (retention, omezeni zcizeni)
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Nastroje

Akcie Ci obdobné majetkové hodnoty Ci nastroje souvisejici s akciemi Ci
ekvivalentni nepenézni nastroje

Jiné nastroje dle Article 66 CRD (ve znéni CRD Il) (viz CEBS guidelines
regarding hybrid capital instruments)

Pokud mozno, je-li to pfimérené, v kombinaci

Obtizené feSeni u nekotovanych instituci
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Odlozena pohybliva odmeéna

CEBS predpoklada zvlastni ustanoveni ve smlouvach ze zaméstnanci

Moznost nevyplaceni Ci snizeni souvisi

s negativnim dopadem na posileni kapitalu

se znovuhodocenim vykonnosti
Moznost clawback souvisi
Se zavaznéjSim porusenim pracovnich povinnosti,

Zpétné se Zzjisti zasadni selhani pfi fizeni rizik dtvaru, flagrantnim podstoupeni rizik pfi
poruseni internich pravidel apod.

Nasledné dojde k zasadnimi propadu vysledkd daného utvaru (nutno si blize upfesnit
kritéria)

Moznost nasledného navyseni priznaneho bonusu — CEBS nedovoluje
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Priklady nejasnosti navrhu novely Vyhlasky C.
123/2007 Shb.

« Aktualni verze Vyhlasky 123 — z 23. 9. po LRV (ucCinnost 31. 12. 2010, 1. 1. 2011. a
31. 12. 2011)

» Nékolik bodu nepfeklopeno

« ,The management body in its supervisory function® prekladan jako ,dozorCi rada”“ —i z
navrhu Guidelines CEBS je zcela zfejmé, Ze tento pojem nepredstavuje dozorCi radu

« Mezi risk takers CNB zahrnulai dozoréi radu

« ,Other instruments”ve smyslu Article 66 paragraph 1la point a) CRD (ve znéni novely
CRD 1I) jsou zvlastni konvertibilni nastroje hybridniho kapitalu — odkaz v novele
Vyhlasky 123 (na § 63 odst. 6 pism. a)) neni jasny

« Zadrzovani“ finan€nich nastroju dle Vyhlasky je v pravnim slova smyslu ,omezeni
zcizeni® (retentnion) — obdoba jako u zameéstnaneckych akciovych motivacnich
programu

« ,paid through vehicles® prelozeno jako ,vyplacena v nastrojich”
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Danove aspekty

Compllex, s.,r.o. © All rights reserved



Danoveé dopady na zaméstnance

Vyplacené cenné papiry, u nichz je omezeni zcizeni (jsou zadrzené,
retention period), bude zaméstnanec muset zdanit jako nepenézni pfijem od
zaméstnavatele ziejmé z ,vlastnich® penéznich prostredku

Financial transaction tax (FTT) — uvaha Evropské komise zdanit (nékteré)
financni transakce specialni dani — strach z odlivu financnich sluzeb mimo
EU

Financial activities tax (FAT) — nova uvaha Evropské komise zdanit zisk
finanCnich institucia odmény jejich zaméstnancu specialni dani vedle dané
Z pfijmu
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